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1 Objective and Description of the Assignment

BO Disclosure in Ghana

Globally, insufficient data and information about individuals who owned, controlled and benefited
from businesses established and incorporated in a particular country derails efforts at fighting against
corruption, money laundering, terrorism financing and other forms of financial crimes. Ghana is no
exception. The World Bank estimates that roughly 70% of the biggest corruption cases between
1980 and 2010 involved anonymous companies. In the past few years, Beneficial Ownership regime
in Ghana has undergone critical reforms aimed at enhancing transparency and good governance to
curb corruption, illicit financial flows and related activities. BO disclosure is a requirement under most
international governance protocols that Ghana has signed up, including FATF, EITI, EU Anti Money
Laundering Directives, GIABA, among other non-protocol commitments. The disclosure of BO
information is expected to strengthen and advance transparency in the true owners of corporate
entities that operate or invest in Ghana. Since 2015, the Registrar Generals Department — now the
Office of Registrar of Companies (ORC) — has taken a proactive step and demonstrated their
unrelenting effort towards the establishment of a BO register. Consultations of stakeholders began
in 2015 where the RGD was selected to be the implementing agency. Whilst the initial consultations
centred on the establishment of the register, it also provided extensive education to various
stakeholders, particularly in the mining, oil and gas, banking, insurance, professional bodies and
agricultural sectors.

By 2019, the Companies Act 2019, Act 992 had been passed to form the legal basis for the creation
of a central BO register. Whiles ORC has received support from multiple donors to begin the
establishment of necessary legislative basis, internal processes and systems as well as build their
capacity to enhance BO implementation, there remain significant gaps. There are gaps in the current
forms used to collect BO data, while there is no robust BO data verification system. Also, there are
not clear and established administrative procedures and staff manuals to enhance BO
implementation and further achieve its sustainability. Finally, ORC staff lacks the necessary technical
capacity and expertise to implement BO disclosure across all of its offices.

Based on the aforementioned reasons and with the quest to deepen and expand the BO
implementation led by the ORC, GovID/GIZ through Particip/Gopa, has engaged the services of the
Centre for Extractives Development Africa (CEDA) to provide technical assistance support to the
Office of the Registrar of Companies (ORC) to ensure the effective implementation of the BO
disclosure regime in Ghana in compliance with international standards (FATF Recommendation).
The overriding objective of this project is to strengthen the ORC to enhance the implementation of
the BO regime that is adequate, accurate and timely accessible by Competent Authorities to
effectively counteract money laundering and tax evasion while stemming illicit financial flows.

This final report forms part of the project deliverables (Deliverable 7) and captures the overall
implementation of the project. The report also highlights the challenges faced and lessons learned
during the implementation, and provides key recommendations and action points for enhancing BO
disclosures in Ghana.
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1.1 Specific Objective of the Assignment

The broad objective of the assignment was to strengthen the ORC to enhance the effectiveness of
BO implementation in Ghana and improve coordination with Competent Authorities — thereby
increasing their access to timely and accurate BO information to effectively counteract money
laundering and tax evasion while stemming illicit financial flows.

Specifically, the project sought to:
Internal Procedures

= Review draft administration procedures and develop BO Regulations
= Review draft and finalize BO manual to support its implementation
= Develop a verification manual to assist the ORC to verify BO data

Technical Capacity

= Develop and deliver technical capability training on BO for ORC staff
= Develop and deliver public phasing technical capacity building and sensitization on BO
requirements for key stakeholders

1.2 Link to the GovID Indicators

This project will contribute significantly to the achievement of the overall objective of GovID by
enhancing the capacities for inclusive budget management at national and local levels. This will be
achieved by strengthening the capacity of government stakeholders to fight illicit financial flows
which impact negatively on the national budget.

As the statutory institution mandated with BO implementation in Ghana, the beneficiary partner
sought to enhance its current BO disclosure processes and mechanisms by reviewing and
developing BO regulations and manuals while developing verification manual to assist the ORC to
verify BO data. Given the multi-stakeholder approach required in ensuring effective BO
implementation to effectively counteract money laundering and tax evasion while also stemming illicit
financial flows, developed regulations and manuals will additionally seek to improve coordination
between ORC and Competent Authorities like Financial Intelligence Centre, Economic and
Organized Crime Office (EOCO), Ghana Police Service, the Commission on Human Rights and
Administrative Justice (CHRAJ). To ensure its head office and regional officers are adequately
equipped with the requisite skills and competencies to effectively oversee the implementation of BO
disclosures, the consultants delivered capacity improvement interventions for ORC staff across the
country.

This assignment falls under the key output intervention area 3 — Public Financial Management
(PFM)/Transparent budget management. GovID output 3 seeks to strengthen the capacities for
inclusive budget management at national and local levels. The intervention, therefore, seeks to
increase the risk of engaging in illicit financial activities by strengthening the national anti-money

laundering and counter terrorism financing systems. It is expected that by curbing illicit financial flows
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government will be able to better manage and have enough resources that could finance inclusive

development. This is linked to GovID indicator 3.

2 Scope of Assignment

Section 2.2.1 of the assignment’s TOR specifically outlines how the consultants should implement
the activity. Also, the inception meeting held with key project stakeholders (including RGD/ORC,
CEDA, Particip, and GIZ) subsequently validated full appreciation of the assignment’s approach,
and confirmed mutual understanding of the expected deliverables. The next section of this Final
Report shed light on the methods and approaches utilized in implementing the activity.

2.1 Method of Implementation

The sections below provide an overview of the various project implementation stages;

i. Inception Meeting: To kickstart the implementation of the project, an inception meeting was
organized by the project stakeholders. The hybrid meeting, which was attended by
representatives from Office of the Registrar of Companies, Particip/GOPA, GIZ and CEDA
(the consultant), provided the platform for the consultants to discuss their proposed approach
and methodology. The inception meeting also enabled the client and implementing
consortium to gauge the consultants understanding of the Terms of Reference, and provided
a platform for stakeholders to make critical inputs into the scope of the assignment to reach
a shared understanding of the objectives, scope and deliverables expected from the
assignment. The inception meeting also validated the consultants full understanding of the

assignment, and subsequently guided the implementation of the project.

i. Inception Report: The inception report was the output of the inception meeting and also the
first deliverable of the project as captured in the ToR. The report primarily documented the
outcome of the inception meeting held on 11" May 2022. The report also includes an updated
Assignment Plan and Time Schedule covering an updated Methodology for the

implementation of the assignment following the inception meeting.

ii.  Initial Consultation with the ORC: Proceeding after the inception meeting and report, the
consultants conducted an initial engagement with key staff of the ORC. The objective of the
initial consultation was to deepen the consultants understanding of the existing BO
administrative procedures, data sharing protocols and standard operating procedures in the
ORC - to inform the drafting of the various BO manuals and data sharing protocols, in line

with global best standards and practices.
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iv. Establishment of BO Working Groups: A cardinal approach adopted during the
implementation of the project was continuous engagement with the ORC. The objective of
the continuous engagement was to ensure that the developed manuals, administrative
procedures and data sharing protocols reflected the institutional practices of the ORC, while
adequately responding to the needs of individuals and stakeholder agencies. To achieve this,
4 manuals working groups, consisting of key ORC staff, were established, namely;

e Company Annual Return and BO Data Amendments Working Group
e BO Client Service Manual Working Group

e BO Verification Manual Working Group

e BO Data Sharing Protocols Working Group

The established sub-working groups facilitated continuous engagement between the
consultants and the ORC in the review and finalization of the draft manuals.

v. Initial Meeting with BO Working Groups: Following the establishment of the BO working
groups to provide the platform for sustained communication between the consultants and the
ORC, an initial exchange meeting was organized for the specific working groups. The
objective of the meeting, amongst others, was to provide the platform for the consultants to
present their approach in the development of the specific manuals, solicit critical stakeholder
inputs, while ensuring a shared understanding in the development of the specific draft
manuals. The initial engagement with the various working groups were organized on the 26"
and 28™ July 2020.

vi.  Drafting of BO Manuals and Forms: The project inception meeting, initial meeting with the
ORC and the initial meetings with the working groups deepened the consultants
understanding of the expectations of the ORC on the specific manuals, administrative
procedures and data sharing protocols. Built on our extensive experience in BO disclosures
implementation in Africa, the consultants developed the draft manuals and forms — which is
a critical component of this assignment. While the manuals primarily provided the Standard
Operating Procedures (SOPs) to guide ORC staff in the discharge of their BO disclosures
functions, the forms served as tools for collecting relevant data on beneficial owners of
incorporated entities. Furthermore, the BO manuals were developed in easy-to-read
language to facilitate comprehension and understanding, even among newly recruited ORC
staff. The administrative procedures and data sharing protocols were not only developed
based on global best practice, but also reflected the administrative procedurals and
bureaucracies of implementing agencies, to facilitate timely and accurate access to BO data

by Competent Authorities and Law Enforcement Agencies to counteract criminal activities.
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vii.  Working Groups Review of Draft Manuals and Forms: Following the development of the
draft BO manuals and forms by the CEDA team, the specific draft manuals were shared with
the respective working groups for their review and inputs. The internal ORC review of the
draft manuals and forms also engendered broader internal consultations as feedback was
solicited from other staff of the ORC who were not part of the working group.

viii.  Internal Validation of Draft Manuals and Forms with Working Groups: As demonstrated
above, a key approach to the development of the BO manuals and forms was regular
engagement with the ORC through the working groups. In furtherance of this, and following
the internal review of the draft forms and manuals, the consultants organized an internal
validation of the draft manuals and forms with the corresponding working groups. The
objective of the internal validation meetings was for the working groups to provide critical
comments on the draft forms and manuals, following their internal review and consultations.
The validation meeting also provided the consultants the opportunity to provide appropriate
explanations on the various sections of the manuals and forms. Ultimately, the internal
validation meeting resulted in the development of a finalized draft forms and manuals which

reflected stakeholders’ expectations, while conforming to global best practices.

ix. Engagements with Law Enforcement Agencies and Competent Authorities:
Implementing a robust BO regime to adequately address illicit activities requires multi-
stakeholder efforts. Recognizing the critical role being played by LEAs and CAs in BO
implementation in Ghana, the consultants, with the support of the GIZ Technical Advisor,
engaged representatives of Criminal Investigation Department (CID) of the Ghana Police
Service, the Narcotics Control Commission and the Economic and Organized Crime Office
(EOCO) on 13" September 2022. The objective of this initial engagement was to obtain in-
depth understanding of the existing BO data sharing procedures between the LEAs/CAs and
the ORC, while deepening our appreciation of the administrative and bureaucratic structures
of the organizations, and how it informs BO implementation in Ghana. The consultants also
used the meeting to share the draft data sharing protocols and obtained critical feedback
from the LEAs and CAs on enhancing the draft protocols to better advance their critical role
in BO implementation in Ghana. The comments and inputs received from the engagement
was used to refine the draft data sharing protocols to reflect the organizational processes of
the various LEAs and CAs, while facilitating their easy and timely access to BO data from
the ORC to effectively counteract money laundering, tax evasion and other illicit financial

flows.
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X.  Validation Workshop with Stakeholders: Validation workshops are critical in soliciting
stakeholders’ inputs. Following the development of the draft manuals, the internal working
group validation meetings and the exchange meeting with LEAs and CAs, the consultants
facilitated a 2-day validation workshop with wider project stakeholders on 29" and 30"
September 2022 at the Swiss Sprit Alisa Hotel and the Tang Palace Hotel respectively. The
validation workshop, which had participants drawn from the LEAs, CAs, ORC, GIZ Ghana
and the donor community, provided a platform for stakeholders to collectively review and
validate the draft manuals, the data collection forms and the BO data sharing protocols, in
line with national context and global standards. Following a brief presentation of the project
and expectations of the validation workshop by the consultants, breakout sessions,
presentation of group works, plenary discussions and Q&A sessions were used to elicit
critical stakeholder feedback on the draft BO manuals. The feedback received from the
workshop was used to finalize the draft manuals, with the overriding objective of

strengthening the BO disclosures regime in Ghana.

xi. Data Sharing Protocols Training for LEAs and CAs: Globally, in BO disclosures
implementation, Law Enforcement Agencies and Competent Authorities play a crucial role in
counteracting illicit activities. Therefore, enhancing the capacity of LEAs and CAs in BO
disclosures implementation in Ghana was an essential component of this project. To achieve
this, the consultants facilitated a 1-day technical capability training on 3™ October 2022 at
the Tang Palace Hotel to further enhance the knowledge and skills of LEAs and CAs on BO
disclosures implementation in the country. Importantly, the LEAs and CAs were trained on
the newly developed data sharing protocols to equip them with the requisite technical
competencies in accessing accurate and timely BO information from the ORC. Using various
training methods and tools, training participants were taken through the various processes in
accessing BO information under the newly developed protocols. The meeting ended with an
extensive consultation on the various measures for enhancing accurate and timely BO data
sharing between the ORC and the LEAs and CAs.

xii.  Regional Peer Exchange on Beneficiary Ownership Transparency: BO implementation
in Ghana is underpinned by international governance protocols including FATF, EITI, EU Anti
Money Laundering Directives, GIABA, among other non-protocol commitments. Adherence
to these protocols is expected to strengthen and advance transparency in the true owners of
corporate entities that operate or invest in Ghana. These protocols also govern other BO
disclosures implementing countries, including Nigeria. To facilitate peer learning and sharing
of best practices, while fostering institutional strengthening and cooperation, GIZ Ghana

facilitated a 2-day Regional Peer Exchange on Beneficiary Ownership Transparency
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between the Office of the Registrar of Companies and Corporate Affairs Commission of
Nigeria from 6" to 7" October 2022 at the Tang Palace Hotel in Accra. Amongst others the,
the peer exchange meeting sought to provide a platform for the two entities to deepen their
understanding of BO disclosures implementation in line with global best practices, while co-
learning useful tools and approaches to strengthen their existing BO implementation.

xii. ~ Training of ORC Regional Staff: Effective BO disclosures implementation in Ghana
requires enhanced technical capacity and expertise across all ORC offices. To this end, a
key deliverable of this project was capability training for ORC regional staff. The objective of
the tailored BO training was to build the capacity of ORC regional staff in BO disclosures
implementation, while training them in the effective operationalization of the developed
administrative procedures, regulations and manuals. In fulfilment of this deliverable, the
consultants designed relevant industry-standard BO training modules, and delivered BO
capability training at the various regional ORC offices from 24" October to 4" November
2022. Utilizing various training approaches such as roleplaying, group discussions and
presentations, ORC regional staff in Kumasi, Takoradi and Tamale were taken through a
series of capacity building initiatives aimed at enhancing their competencies in effectively

utilizing the developed BO manuals and procedures.

xiv.  Engagement with critical ORC stakeholders: As BO disclosure implementation requires a
multi-stakeholder approach, enhancing the capacity of key stakeholders, such as Designated
Non-Financial Business and Professions (DNFBP), Law Enforcement Agencies and
Financial institutions, Non Profit Organizations in BO disclosures implementation was a
critical deliverable of this project. In furtherance of this objective, the consultants facilitated a
3-day training programme was to enhance their knowledge and skills in BO disclosures
implementation, while exposing them to the final BO manuals and regulations. Importantly,
as their roles in BO disclosures implementation in Ghana significantly hinges on information
sharing, the engagements provided an avenue for the consultants to introduce them to the

newly adopted BO data sharing protocols.
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2.2 Project Time Schedule

13 Sep
Engagement with
CAs and LEAs

6 -7 Oct
29 Sep - 3 Oct Regional Peer
Validation Workshop Exchange Meeting
& Training for LEAs

26 - 28 July and cas
Initial BO Working
Groups Mtng. 24 Oct - 4 Nov
s

1-31 Aug 1-2Sep Regional Training
Drafting & Review of Working Group
Manuals Validation of
@ @ "B ‘I’
11 - 17 May 1 -30 June e
Inception Meeting & Desk Review & Initial — 15_Dec ) 12 - 14 Dec
Report Consultation with ORC Final Project Report Final Stakeholder
Engagements
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2.3 Deliverables

This section of the report details the project deliverables as required from the TOR, and provides an
update on its implementation.

Deliverables Source/Evidence

Deliverable
1

Deliverable
2

Deliverable
3

Deliverable
4

Deliverable
5

Deliverable
6

An inception report after inception meeting,
which provided an update on the overall
assignment planning, the understanding of
the assignment and proposed methodology
for the implementation of the assignment.

Engagement with Parliamentary Select
Committee on Legal, Constitutional and
Parliamentary Affairs on the draft document
for the Beneficial Ownership Regulations
and production for its review and
development of the final draft of BO
Regulations and administrative procedures.

Review and update and develop
Comprehensive manual consisting of

= BO Verification manual

= Legal owner’s data collection manual

= Client Service manual

= Company annual filing form

= Data amendment form

= BO data sharing protocols between
RGD/ORC and Competent Authorities

Organize a validation workshop with
RGD/ORC and other stakeholders to
validate the manual, the data collection
forms and the BO data sharing protocols and
make the necessary changes based on the
feedback received

Conduct technical capability training on BO
for RGD/ORC staff. It is expected that this
training will take place in five locations for
two days per region (Accra, Kumasi,
Sunyani, Tamale and Takoradi).

Conduct technical capacity building and
sensitization on BO requirement for
DNFBPs, LEAs, NPOs, Banking Sector and

Particip and GOPA

Completed

Completed

engagements

through
Board

Completed

Completed

Completed

Completed

ORC

and
by

Submitted
approved
Client

Submitted
ORC Board

to

Annex 2a
Annex 2b
Annex 2c¢
Annex 2d
Annex 2e
Annex 2f

Summary
integrated
this report

into

Annex 3

Annex 5
Annex 5

Page 12 of 15



GovID STEP — Implementation of Beneficial Ownership (BO) Disclosure- 16.12.2022

Deliverables Source/Evidence

financial institutions. This will take place in
the form of a one-day workshop in Accra per

category
Deliverable Produce a final report and executive Completed This report
71 summary that detail the achievement of the

mentioned goals of the assignment and the
stated deliverables and should also include
key recommendations and actions points.

Deliverable Technical Preparation of presentation for the Completed Annex 6
7_2 BO regional peer exchange; Facilitation of

the BO regional peer exchange; Summary

workshop  report, next steps and

recommendations
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2.4 Project Implementation Challenges

This section of the final report outlines the various challenges faced by the consultants during project
implementation.

1. The CLOSAG strike action in May 2022 coincided with the commencement of the project and
affected initial activity implementation due to the unavailability of key ORC staff. It is worth
noting that staff subsequently availed themselves for the commencement of the project
despite the industrial action.

2. The organizational restructuring of the Office of Registrar of Companies (from the Registrar
General’'s Department) also affected initial project implementation timelines. The
restructuring of the ORC particularly affected the constitution of the various working groups
— who were responsible for the review of the draft manuals, delaying the smooth
implementation of the project. Similarly, the delays in the setting up of the ORC’s board also
hampered implementation timelines as the finalization of the regulations and manuals
required the board’s approval.

3. Training of ORC Staff require complete all staff training as BO implementation cut across all
units within ORC. The number of ORC staff is high hence despite multiple training in Accra,
there still remain significant number of staff who requires BO capacity building.

3 Recommendations

Technical

1. ORC Staff Capacity Building: BO implementation is cross cutting as all units within ORC
plays some level of responsibility on BO data collection, review, entry, processing, and
management. The project enhanced the capacity of selected ORC staff in Accra and the
regions on the relevant internal manuals and procedures, however, there remain many other
staff who did not participate in the training, particularly beginner level staff. GIZ should expand
the capacity building support to cover all RGD staff.

2. Establishment of Compliance Office within ORC: BO implementation requires robust
verification, including verification during submission of BO information, and after submission
of BO information. Further, to strengthen coordination between ORC and other agencies
such as Law Enforcement Agencies, Competent Authorities and Accountable institutions,
ORC is expected to establish a dedicated office to enhance data sharing and verification of
BO data. It is recommended that GIZ consider support to ORC to establish a Compliance
Office with the ultimate responsibility to undertake pre and post verification of BO data,
enhance data sharing and coordination between ORC and LEAs, CAs and Accountable
institutions.
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Administrative

The following recommendations are tabled for the consideration of the board and management of
the ORC with the overriding aim of enhancing organizational effectiveness.

1. Merge the customer support and client service units: The customer support and
client service units provide similar services within the ORC. As such, consolidating
these two units will not only enhance easy public access to critical information,
including BO information, but will also enhance organizations effectiveness of the
ORC in the delivery of its mandate.

2. Have a single and dedicated telephone number and email address for BO
information requests: BO information request from the ORC currently does not go
through a dedicated communication platform, limiting staff ability to distil BO request
from the numerous emails and telephone calls received by the ORC. The consultants
therefore recommends that a dedicated telephone line and email address be made
available to the general public to facilitate BO information request.

3. Client support/customer service officials should handle the official ORC email
account: The ORC official email is currently managed by the I.T unit. The consultants
are of the opinion that this practice hinders effective and timely information flow
between the ORC and the general public, as the I.T unit is largely not equipped with
relevant information. The consultants are of the opinion that the intermediary role
played by the client support/customer service unit makes them better placed to
handle information request via emails.
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